Indivisible Union

Chief Justice John Marshall’s decision on McCulloch v. Maryland

The government proceeds directly from the people; is "ordained and established" in the name of
the people, and is declared to be ordained, in order to form a more perfect union, establish
justice, insure domestic tranquillity, and secure the blessings of liberty to themselves and to their
posterity.... But the people were at perfect liberty to accept or reject it, and their act was final. It
required not the affirmance, and could not be negatived, by the State Governments. The
Constitution, when thus adopted, was of complete obligation, and bound the State sovereignties.

To the formation of a league such as was the [Articles of] Confederation, the State sovereignties
were certainly competent. But when, "in order to form a more perfect union," it was deemed
necessary to change this alliance into an effective Government, possessing great and sovereign
powers and acting directly on the people, the necessity of referring it to the people, and of
deriving its powers directly from them, was felt and acknowledged by all. The Government of the
Union then (whatever may be the influence of this fact on the case) is, emphatically and truly, a
Government of the people. In form and in substance, it emanates from them. Its powers are
granted by them, and are to be exercised directly on them, and for their benefit.

Andrew Jackson’s Statement on the South Carolina Ordinance of Nullification

The people of the United States formed the Constitution, acting through the State legislatures, in
making the compact, to meet and discuss its provisions, and acting in separate conventions when
they ratified those provisions; but the terms used in its construction show it to be a government
in which the people of all the States collectively are represented. We are ONE PEOPLE in the
choice of the President and Vice President. Here the States have no other agency than to direct
the mode in which the vote shall be given. The candidates having the majority of all the votes are
chosen. The electors of a majority of States may have given their votes for one candidate, and yet
another may be chosen. The people, then, and not the States, are represented in the executive
branch.

In the House of Representatives there is this difference, that the people of one State do not, as in
the case of President and Vice President, all vote for all the members, each State electing only its
own representatives. But this creates no material distinction. When chosen, they are all
representatives of the United States, not representatives of the particular State from which they
come. They are paid by the United States, not by the State; nor are they accountable to it for any
act done in performance of their legislative functions....

The States severally have not retained their entire sovereignty. It has been shown that in
becoming parts of a nation, not members of a league, they surrendered many of their essential
parts of sovereignty. The right to make treaties, declare war, levy taxes, exercise exclusive judicial
and legislative powers, were all functions of sovereign power. The States, then, for all these
important purposes, were no longer sovereign.
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